3.21 The Adjudicator will be entitled to proceed with his consideration of the Complaint
and to draw his own conclusions if, in his opinion, such requested information is not
provided within a reasonable timescale previously notified to the relevant party.
3.22 Neither party shall be required to disclose documents to the Adjudicator which he is
satisfied are protected by legal or professional privilege (where such privilege has not
been waived by the Complainant or the Trader, as appropriate).
3.23 The Adjudicator may also request information from third parties if he believes it may
be relevant to his investigation.
3.24 The Adjudicator shall not be bound by any legal rule of evidence. He is not
permitted to take evidence on oath or cross-examine witnesses. He shall reach his
Decision based on the evidence as he sees it, the guidelines given in Paragraph 3.25
below, on common sense, and on what appears to him to be fair and reasonable under
the circumstances.
Guidelines
3.25 In making any Decisions under these Scheme Rules and in determining what is fair
and reasonable, the Adjudicator shall have regard to:
a. the law and any applicable regulations or conditions;
b. any relevant Code of Practice and any internal rules, procedures or rules,
procedures or statements of practice issued by a trade association of the Trader;
c. the provisions of any contract binding the Trader and the Complainant; and
d. any other matter the Adjudicator considers relevant to the act or omission by the
Trader and which is the subject matter of the Complaint.

Changes to General Procedure
3.26 The Adjudicator shall operate in accordance with these Scheme Rules and shall
consult and obtain the approval of the Board in respect of any proposed changes to the
procedure for making a Complaint to him.
RECOMMENDATIONS, FINAL DECISIONS AND SETTLEMENTS
Recommendations
3.27 Having come to a Proposed Recommendation on the complaint received, the
Complaint Handler will send the case review containing the Recommendation to both
parties. Both parties then have 14 days in which to accept, reject and withdraw or
provide any additional evidence to demonstrate that there has been an error in fact or
make a material difference that may persuade the Adjudicator to change the
Recommendation.
If the Complainant does not reply within that time, the case will be progressed to Final
Decision for a final chance to accept or reject the remedies afforded in the
Recommendation. The Recommendation will not change.
If the either party do challenge the Recommendation, with new significant evidence that
is likely to persuade the Adjudicator to change the Recommendation, it may be

necessary to go back to the other party and ask for comment on the new evidence.
3.28 Where the Final Decision provides for an Award which exceeds the limit of
£25,000, the Adjudicator will attempt to reach an appropriate settlement with the Trader
before issuing a decision which explains the limits of his jurisdiction.
3.29 When sending the Final Decision to the Complainant, the Adjudicator may include
a copy of the Trader’s submission and copies of those documents relevant to the
Adjudicator’s Final Decision if appropriate and not previously seen by the Complainant
which the Adjudicator considers necessary to allow the Complainant to understand the
reason for the decision.
Representations
3.30 Following the procedure in Paragraphs 3.31 to 3.35, the Adjudicator or subadjudicator shall consider any Representations made by either party before making his
Final Decision.
3.31 The opportunity to make a Representation is a fundamental part of RetailADR’s
procedures but will normally only be considered:
a. if it can be shown that there has been a significant error in fact that would have
had a material effect on the Decision; or
b. if significant new evidence is produced that will have a material effect on the
Decision.
3.32 The Adjudicator can decline to consider a Representation if he considers it does
not fall within Paragraph 3.32 above or is, after due consideration, a reiteration of the
original dispute.
Oral Hearings
3.33 Any request for an oral hearing must be considered by the Adjudicator (or his
appointed deputy) by reference to the nature of the issues to be determined and in
particular the extent to which the Complaint raises issues of credibility or contested facts
that cannot be fairly determined by reference to documentary evidence and written
submissions. In deciding whether there should be a hearing and, if so, whether it should
be in public or private, the Adjudicator will have regard to the provisions of the European
Convention on Human Rights.

Final Decision
3.34 Having considered any Representations, the Adjudicator shall come to a Final
Decision, in which he may direct:
a. that the Trader takes, or desists from taking, such steps as he may specify
including the issuing of a formal apology to the Complainant; and/or
b. that the Trader pays the Complainant an Award (not exceeding £25,000) by way
of compensation for actual proven financial loss and/or aggravation, distress and/or
inconvenience caused by the act or omission of the subject matter of the Complaint.
3.35 Final Decisions shall be in writing and shall:
a. give a summary of the reasoning for making the Decision;
b. state the amount, if any, of the Award of compensation to be paid and the
conditions for acceptance;
c. specify any other direction that the Adjudicator has made;
d. not be subject to further Representation; and
e. not be subject to appeal.
3.36 Although such decisions are not subject to Appeal or further Representation, this
does not preclude the Complainant or Trader raising a Complaint in relation to
processes and procedures which will be dealt with in accordance with the UtilitiesADR
internal Complaints handling procedure.
Awards
3.37 The Awards made by the Adjudicator are compensatory and not punitive. They are
to compensate a Complainant for a) any actual, proven financial losses and/or for undue
and avoidable aggravation, distress and/or inconvenience that have been occasioned by
the act or omission of the Trader; and/or b) any reasonable and proven costs incurred by
the Complainant in bringing the Complaint.
3.38 Any Award shall be for the payment by the Trader to the Complainant of a sum not
exceeding £25,000.
3.39 The Award shall state that if, within 14 days after its issue, the Complainant
agrees to accept it in writing in full and final settlement of the subject matter of the
Complaint, it shall be binding on both the Complainant and the Trader.
3.40 If the Complainant fails to accept the Award within 14 days of receipt thereof,
the Award shall lapse.

3.41 If the Complainant accepts the Award in writing in full and final settlement of the
subject matter of the Complaint within 14 days, the Adjudicator shall notify the Trader
of that fact within 14 days of his receipt of the Complainant’s acceptance. The Trader
shall then pay the amount of the Award to the Complainant:
a. within 28 days of the Adjudicator’s notification; or
b. if the Award states that any monies are due to be paid by the Complainant to the
Trader, within 14 days of the Complainant making such payment.

Full and Final Settlement
3.42 Any Award made and accepted is in full and final settlement of all the Complaints
made against the Trader.
3.43 The Complaint Handler or Adjudicator must inform the Complainant that
acceptance of an Award and/or a Decision might compromise his ability to pursue that
Complaint through the Courts. By his acceptance of the Complaint Handler or
Adjudicator’s Award, the Complainant is agreeing to the full and final settlement of that
dispute. However, if he rejects the Adjudicator’s findings in their entirety, he is perfectly
entitled to pursue his case through the Courts, as he is with any Complaint on which the
Adjudicator has been unable or has declined to make a formal Decision.
Closure and Discontinuance
3.44 On any settlement, withdrawal or lapse of a Complaint, the Adjudicator shall
discontinue his consideration of that Complaint.
3.45 Once the Adjudicator has made a Final Decision and an Award has been accepted
and paid in full and final settlement, the case is closed. That is the end of the matter.
The case cannot be re-opened by either party, even with the production of new
evidence, unless all parties agree.
3.46 The Adjudicator shall not be bound or in any way limited by any previous Decision
made by him or by any predecessor.
PART 4 – IMPROVEMENTS IN STANDARDS
4.1 The Adjudicator is to put before the Board proposals for the improvement of practice
within the industry.
4.2 Subject to guidance (as updated from time to time) from the Board as to the
categories of cases that do not require routine reporting, the Adjudicator is to report to
the Board when there appears to him to have been any single flagrant breach and/or
any persistent breaches of the Code of Practice (where that applies) by any Trader.

PART 5 – OTHER POWERS AND DUTIES
Promotion of the Scheme
5.1 The Adjudicator shall publicise the scheme and explain to the media, general public,
and Traders the scheme’s processes and procedures.
CDRL Office
5.2 The Adjudicator shall be responsible for the day to day administration and conduct of
the business of CDRL Office and its staff. He shall have power to incur expenditure on
behalf of the Company in accordance with the current financial budget approved by the
Board.
5.3 Subject to the general oversight of the Chairman of the Board, the Adjudicator shall
have power on behalf of the Company to appoint and dismiss employees, consultants,
independent contractors and agents, and to determine their terms of employment or
engagement.
Board Meetings
5.4 The Adjudicator shall endeavour to attend each meeting of the Board and put before
it such business that he deems fitting and give it any information and assistance
(including any general information about any reference) which it reasonably requests.
Nothing in this clause excludes the Board from meeting in the absence of the
Adjudicator.
Annual Report
5.5 At a time to be agreed with the Board, the Adjudicator shall send to the Board
Traders a report containing, in relation to the preceding financial year of the Company, a
general review of his activities during that year.
5.6 The Adjudicator’s Report will be included in the Annual Report published by the
Board for the interest of all stakeholders.
5.7 The Adjudicator shall be entitled to published anonymised reports of investigations in
the Annual Report, on the website or elsewhere (as deemed appropriate by the
Adjudicator).
Eligibility to join UtilitiesADR
5.8 A potential Trader shall be eligible to join UtilitiesADR upon; (a) satisfying the criteria
set out by the scheme from time to time; and (b) agreeing to adhere to the Scheme
Rules.
PART 6 – INTERPRETATION
6.1 In these Scheme Rules, the following expressions have the following meanings:

‘Award’ means the compensatory element in money, or money’s worth, of a
Decision or Final Decision.
‘Board’ means the Standards Board
‘Board Constitution’ means the constitution of the Board
‘Board Trader’ means a member of the Standards Board.
‘Company’ means Consumer Dispute Resolution Limited (trading as UtilitiesADR”).
‘Complainant’ means a domestic consumer or business who has purchased goods
or services from a Trader and by whom or on whose behalf a Complaint is made to
the Adjudicator and any other person who has become involved as a result of a
Trader’s actions. It includes a personal representative or any person so entitled to
stand in his place after his death.
‘Day’ means a calendar day, not a working day.
‘Decision’ is a direction and/or decision made by the Adjudicator within his powers
under these Scheme Rules.
‘Final Decision’ is the decision made by the Adjudicator following any
Representations.
‘Internal Complaints Procedure’ means a written procedure for the resolution of
Complaints by complainants in relation to acts or omissions which could be the
subject of an investigation by the Adjudicator, being a procedure under which the
Complaint, if not previously settled or withdrawn, is to be considered by the senior
management of the relevant Trader.
‘Trader’ means any entity or individual who is directly a member of CDRL or who is
subject to the Adjudicator’s jurisdiction and these Scheme Rules by virtue of i)
agreeing to be a temporary member in relation a single Complaint or ii) a contractual
agreement with a trade association of which they are a member and has agreed to
abide by their rules.
‘UK’ means England, Wales, Scotland and Northern Ireland.
6.2 In these Scheme Rules:
a. references to the provision of services include, where the context admits,
references to their non-provision;

b. references to the singular number (including without limitation references to
‘individual’, ‘Complainant’ and ‘Trader’) include, where the context admits, the plural
and vice versa;
c. references to the masculine include the feminine;
d. references to Paragraphs are to Paragraphs of these Scheme Rules

